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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF CALIFORNIA 

Application of Uber Technologies, Inc. 

(TCP 38150) to Provide High-Capacity 

Vehicle Service.  
Application 22-01-_____ 

APPLICATION OF UBER TECHNOLOGIES, INC. TO PROVIDE HIGH CAPACITY 
VEHICLE SERVICE 

Pursuant to Article 2 of the California Public Utilities Commission’s (“Commission”) 

Rules of Practice and Procedure (“Rules”), Uber Technologies, Inc. (“Uber”) submits this 

application to provide high-capacity vehicle (“HCV”) service utilizing its existing charter-party 

carrier authority (TCP 38150).  

I. INTRODUCTION 

To meet demand for safe, efficient, and convenient solutions for return-to-work 

commuting, Uber has developed a new technology product designed to streamline companies’ 

partnerships with fleet operators and enhance private employee shuttle services.  Uber’s HCV 

product acts as a pure technology layer between business clients and fleet operators to facilitate 

employee commuting needs: businesses will determine the scope of high-capacity vehicle services 

they require and designate the specific passengers, usually employees, eligible to access those 

services, and Commission-regulated fleet operators will deliver the service, provide vehicles, and 

employ and manage drivers.  Uber’s HCV product will simply provide these businesses and the 

fleet operators they contract with the technology via the Uber app to make those closed-system 

operations more efficient and attractive, especially to an employer’s commuting workforce.  And 

as compensation, Uber will only receive a bilaterally negotiated service fee from its business 
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clients or the fleet operators for providing this technology.  Uber will not receive compensation 

from any riders. 

Although the Uber HCV product described within this application is a pure technology 

service, Uber appreciates the Commission’s authority to regulate commercial activities “engaged 

in” the provision of transportation by motor vehicle.  Accordingly, Uber affirmatively requests 

that the Commission regulate this proposed high-capacity vehicle service pursuant to Uber’s 

existing charter party carrier (“TCP”) authority.  Charter party classification makes sense for this 

product1 because that is how the underlying service provided by fleet operators is regulated.  And 

this is precisely how Uber utilizes its current TCP authority today—by providing a technology 

product that facilitates existing TCP holders (usually livery providers) to deliver their 

transportation services to customers.  

This is an important time for a technology like Uber’s HCV product.  The eventual return 

to in-person work in California will likely add to congestion on the roads and millions of tons of 

commuter-emitted carbon to the atmosphere each year, and in the short term, encouraging 

commuters to utilize safe, convenient, employer-sponsored, route-optimized, high-capacity 

transportation options will reduce the congestion on the roads and the volume and effects of those 

emissions.  Uber shares the Commission’s commitment to providing safe, efficient, and convenient 

transportation options to Californians as well as reducing congestion and greenhouse gas emissions 

and looks forward to working with the Commission to deploy this new technology to advance 

these shared goals. 

1 A number of competitors like RidePal, TripShot, and Via are currently engaged in this high-capacity vehicle 
service in California for compensation utilizing existing charter party carriers, but to Uber’s knowledge, are as yet 
unregulated by the Commission. 
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II. THE UBER HCV PRODUCT 

Numerous large employers in California currently contract with private charter party 

carriers regulated by the Commission to transport their employees to and from their respective 

neighborhoods and corporate campuses.  These employers typically work with Commission-

regulated fleet operators to design customized routes, designate stops, identify authorized riders, 

and set up related support operations, such as communications systems to alert authorized riders 

to route changes or delays.  These fleet operators typically charge businesses a fee based on the 

time and distance of the pre-arranged travel.   

Uber’s HCV service is a technology product that utilizes Uber’s proprietary algorithms and 

expertise in transportation systems management to enhance these existing relationships by 

providing better functionality, greater efficiency, and convenience for businesses, fleet operators, 

and riders at every step.  Uber plans to market and sell the Uber HCV product to businesses or to 

the fleet operators who provide the chartered transportation service for a fixed negotiated 

technology service fee (unrelated to the time and distance of any arranged travel), and will not 

receive compensation from riders. 

The HCV technology will add value for businesses, carriers, and riders alike.  Employers, 

especially, will have the ability to select optimized routes and schedules that support their 

commuter programs, provide a benefit to employees by offering a valuable service, and advance 

their decarbonization goals.  The technology will also allow employers to continually reoptimize 

their commuter programs dynamically over time in response to actual usage patterns and changes 

in the composition of their workforce.  The ultimate selection of routes, schedules, and riders 

authorized to use the service will remain the business client’s decision, and Uber’s technology 

simply provides businesses with tools to enhance the commute experience, such as a centralized 

dashboard, data on commute patterns, and better and more convenient options.   
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For Commission-regulated fleet operators, the technology will similarly provide a seamless 

scheduling tool that generates proposed shift schedules and proposed driver assignments based on 

operator-submitted and driver-submitted information, and offer carriers’ drivers the convenience 

of the Uber app to view route information and assist with checking in approved riders.  Operators 

will charge the business clients on a time and distance basis for exclusive carriage of their 

designated riders, and make all operational decisions about which of its vehicles to assign, and 

which of its drivers to staff on which routes.  The Uber HCV technology will only improve the 

information available to operators making those decisions, and offer tools to enhance convenience 

and efficiency. 

Commuting employee riders, meanwhile, will benefit from the functionality the Uber app 

provides.  Eligible employees authorized by their employer to access their customized private 

commuter service will use the Uber app to book a ride in advance of the trip.  Riders will be able 

to input their origin and desired destination (if an employer has multiple drop-off points), browse 

the routes, stops, and scheduled trips available, and select a desired route and departure time.  And 

employers may also choose to enable an autobooking feature, whereby employees with a regular 

commuting pattern may choose to pre-arrange automated recurring bookings.   

Once booked, riders can track the location of the operator’s vehicle in the Uber app, and 

receive updates and reminders on timing, service delays or schedule changes.  To board, confirmed 

riders will present their booking confirmations in the app to the driver assigned by the operator to 

their route, who will validate their credentials.  Riders will be able to track and share their trip 

progress and estimated time of arrival through the Uber app, just as they would were they traveling 

via one of the other products available on the Uber platform (i.e., UberX or Uber Black).  And 
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riders would also have access to safety features Uber offers its TNC and existing TCP customers 

(i.e., 911 assistance) while on board. 

Through all of these features, the Uber HCV technology functions to make private shuttle 

commuting more convenient, cost-efficient, and attractive to employers and employees alike, with 

the intended effect of reducing the number of commuter vehicles on the road, as well as the volume 

of emissions released by those vehicles. 

III. UBER’S HCV PRODUCT FALLS WITHIN UBER’S TCP AUTHORITY 

The Public Utilities Code, and the Commission’s precedents, make clear that the Uber 

HCV product should be regulated as a TCP service, if regulated at all.  In fact, companies like 

TripShot, RidePal, and Via currently offer similar services without being regulated by the 

Commission. 

The Public Utilities Code defines a TCP service as one in which any “person engage[s] in 

the transportation of persons by motor vehicle for compensation” on a “prearranged” basis.2

Although the Commission has found that this “definition of a TCP is ambiguous” as to “whether 

the definition is limited to the entity that does the driving,”3 the Commission has broadly held that 

a commercial technology provider like Uber “engage[s] in” a TCP service if it is in any respect 

“involved in [a] TCP activity,” including its facilitation.4  For example, the Commission has held 

that the Uber Black product constitutes a TCP service because it collects time-and-distance-based 

fees for providing means for passengers to prearrange private chartered motor vehicle 

transportation through independent TCP carriers, even if Uber does not itself own the vehicles or 

operate the carriers that actually provide the transportation.5  The Commission therefore ordered 

2 Cal. Pub. Util. Code §§ 5360, 5360.5.   
3 Resolution ALJ-371, at 3, K.19-03-015. 
4 D.18-04-005, mimeo at 24 (citation omitted). 
5 Id. at 24-26. 
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Uber to “receive authorization from the Commission to operate as a TCP,”6 which Uber has since 

obtained to offer the Uber Black product.7

Though there are important differences between the Uber Black product and the Uber HCV 

product that may suggest that the HCV product should remain unregulated—including differences 

involving the nature and calculation of Uber’s compensation, as well as the necessity of Uber’s 

participation to facilitate the subject transportation8—the Uber HCV product most nearly fits 

within the Commission’s interpretation of a TCP service.  The Uber HCV technology enables 

select riders to prearrange private chartered transportation closed to the general public.  And it 

does so for a fee using a technology that connects transportation service providers (TCP operators) 

with those riders (e.g., employees) through a third-party arranger (e.g., employers).9   If the 

Commission were inclined to regulate the Uber HCV product, Uber would accordingly request a 

ruling declaring it a TCP service authorized by (and subject to regulation under) Uber’s existing 

TCP permit.  

The public interest supports such authorization.  Declaring the Uber HCV product a TCP 

service would enable Uber to have insight into the compliance of TCP operators on Uber’s 

platform, better ensuring their safe operation, which is in the public interest.10  Though the 

Commission already imposes regulatory requirements on permitted fleet operators providing HCV 

service to Uber’s proposed business clients, authorizing Uber to facilitate this service pursuant to 

6 Id. at 26. 
7 See Uber Technologies, Inc.’s active TCP Class A Certificate – Prime Carrier NV/ND, 
https://tcportal.cpuc.ca.gov/TCP/s/account/001t000000g873eAAA/uber-technologies-inc.
8 Cf. D.18-04-005, mimeo at 25 (concluding that Uber Black constituted a TCP service because “[w]ithout Uber’s 
engagement, there would be no TCP services for the TCP holders to provide”). 
9 See D.21-06-044, mimeo at 7-8 (finding that Uber’s similar involvement in TCP activity was sufficient for the 
Commission to lawfully make a finding that Uber was “engaged in” transportation and thus a TCP). 
10 See, e.g., Uber Response, at 5-6, Investigation 21-12-001 (Jan. 6, 2022). 
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its existing TCP authority would enable Uber to independently monitor fleet operators’ compliance 

with Commission rules.  For this reason as well, the Commission should approve this Application.  

Finally, declaring the Uber HCV product a TCP service will likely mean that the 

Commission will include this service in its Clean Miles Standard (CMS) program should it choose 

to include TCPs in that regulation.  Launching the HCV product is already consistent with Uber’s 

commitment to be a zero-emissions platform by 2040.11  However, finding the HCV product to be 

a TCP service will best ensure that Uber’s HCV product can contribute to the Commission’s 

implementation of the CMS program and the Commission’s goals to reduce congestion and the 

overall amount of transportation-related greenhouse gas emissions in California.  

IV. APPLICATION REQUIREMENTS PURSUANT TO ARTICLE 2 

Article 2 of the Commission Rules sets forth the requirements for Applications generally.  

The following sections provide information required by Rules 2.1, 2.2, and 2.4. 

A. Requested Authority – Rule 2.1 

Uber respectfully requests authorization to operate the Uber HCV technology, as 

described in this application, pursuant to its existing TCP authorization. 

B. Information Regarding Applicant – Rule 2.1(a) 

As described above, Uber Technologies, Inc. is a Delaware limited liability company that 

is authorized to do business in the State of California.  Its principal place of business in California 

is 1515 3rd Street, San Francisco, California 94158.   

C. Correspondence – Rule 2.1(b) 

All communications, correspondence, and pleadings with respect to this application 

should be directed to: 

11 See https://www.uber.com/us/en/about/sustainability.  

                             9 / 95                             9 / 95



8 
4853-9695-8475v.1 0096932-000084 

Vidhya Prabhakaran 

Adam Sieff 

DAVIS WRIGHT TREMAINE LLP 

505 Montgomery Street, Suite 800 

San Francisco, CA 94111-6533 

Tel. (415) 276-6500 

Fax. (415) 276-6599 

Email: vidhyaprabhakaran@dwt.com 

Email: adamsieff@dwt.com 

Jane Lee 
UBER TECHNOLOGIES, INC. 
1515 3rd Street 
San Francisco, California 94158 
Email: jylee@uber.com 

D. Categorization, Need for Hearing, Issues, Schedule – Rule 2.1(c) 

The Commission should classify this proceeding as ratesetting. Although this application 

does not affect rates, Commission rules specify that a proceeding which does not clearly fit any 

defined category should follow ratesetting procedures.12

1. Need for Hearings 

No hearings are needed for the Commission to act on this application. 

2. Issues to Be Considered 

The sole issue in this proceeding is whether the Uber HCV product should be regulated, 

and if so, whether it should be regulated as a TCP pursuant to Uber’s existing TCP authorization. 

3. Proposed Schedule 

Uber proposes the following schedule: 

February 2022 Final date for protests 30 days after 
notice of the Application appears in 
calendar

March 2022 Prehearing Conference 

April 2022 Mandatory scoping memo issued 

June 2022 Proposed Decision Issued (if required) 

July 2022 Final Decision  

12 See Rule 7.1(e)(2). 
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E. Organization and Qualifications to Transact Business – Rule 2.2 

Copies of Uber’s qualifying formation documents and certificates of registration (good 

standing) from the California Secretary of State are attached as Exhibit A. 

F. Financial Statements – Rule 2.3 

A copy of Uber’s qualifying consolidated financial statements as included in its Annual 

Report is attached to this application as Exhibit B. 

G. CEQA Compliance – Rule 2.4 

The California Environmental Quality Act (“CEQA”) applies only to “projects,” which are 

defined as any “activity which may cause either a direct physical change in the environment, or a 

reasonably foreseeable indirect physical change in the environment.”13  CEQA does not apply 

where the “activity will not result in a direct or reasonably foreseeable indirect physical change in 

the environment.”14

Pursuant to these standards, the Commission has made clear that “[t]he adoption of an 

expanded regulatory scheme” generally does not constitute a project that requires CEQA review.15

In a recent decision, for example, the Commission declined to treat its decision authorizing an 

expansion of existing autonomous vehicle (“AV”) activity under a TCP-framework as a “project” 

subject to CEQA.16  Rejecting contentions by various opponents to the grant of expanded TCP 

activity, the Commission found no qualifying direct impacts because its decision establishing TCP 

authorization for AV activity “by itself . . . does not directly and immediately cause an increase in 

13 Cal. Pub. Res. Code § 21065. 
14 Cal. Code Regs. tit. 14 § 15060(c)(2) (“CEQA Guidelines”). 
15 D.21-05-017, mimeo at 4 (May 6, 2021). 
16 See id., mimeo. at 1-5. 
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the vehicles on the road.”17  The Commission further found no qualifying foreseeable indirect 

impacts because even “[t]o the extent the Decision may result in AV utilization by TCPs, the 

creation of a regulatory scheme, by itself, is far too speculative to undertake environmental review 

of any such resulting effects.”18

This application likewise seeks approval for expanded TCP authorization for new 

technology, and for the same reasons, by itself implicates no qualifying direct or indirect impacts 

sufficient to trigger CEQA review.  Uber accordingly requests a determination pursuant to Rule 

2.4 of the Commission’s Rules that the relief requested is not a project subject to CEQA.

V. CONCLUSION 

For the reasons provided above, Uber respectfully requests that the Commission approve 

the application. 

Respectfully submitted, 

/s/ 

January 28, 2022 

Vidhya Prabhakaran 

Adam S. Sieff 

DAVIS WRIGHT TREMAINE LLP 

505 Montgomery Street, Suite 800 

San Francisco, CA 94111-6533 

Tel. (415) 276-6500 

Fax. (415) 276-6599 

Email: vidhyaprabhakaran@dwt.com 

Email: adamsieff@dwt.com 

Attorneys for Uber Technologies, Inc.

17 Id., mimeo at 4. 
18 Id., mimeo at 5. 
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VERIFICATION 

My name is Leslie Boley. I am signing this verification on behalf of Tony West, pursuant 

to the attached Power of Attorney. Tony West is an officer of Uber Technologies, Inc., and is 

authorized to make this verification on its behalf. I have read the foregoing application. The 

statements in the foregoing document are true of my own knowledge, except as to matters which 

are therein stated on information or belief, and as to those matters I believe them to be true.  

I declare under penalty of perjury that the foregoing is true and correct.  

Executed on January 28, 2022 at San Francisco, California. 

/s/ Leslie Boley 
Leslie Boley 

Head of Western U.S. Regulatory, Strategy, and Operations 
Uber Technologies, Inc.  
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EX-3.1 2 d713757dex31.htm EX-3.1
Exhibit 3.1

AMENDED AND RESTATED CERTIFICATE OF INCORPORATION

OF

UBER TECHNOLOGIES, INC.

Dara Khosrowshahi hereby certifies that:

ONE: The original name of this company was UberCab, Inc. and the date of filing the original Certificate of Incorporation of this company with
the Secretary of State of the State of Delaware was July 16, 2010.

TWO: He is the duly elected and acting Chief Executive Officer of Uber Technologies, Inc., a Delaware corporation.

THREE: The Amended and Restated Certificate of Incorporation of this company is hereby amended and restated to read as follows:

I.

The name of this company is UBER TECHNOLOGIES, INC. (the “Company”).

II.

The address of the registered office of the Company in the State of Delaware is 160 Greentree Dr., Ste 101, Dover, Delaware, County of Kent,
19904, and the name of the registered agent of the Company in the State of Delaware at such address is National Registered Agents, Inc.

III.

The purpose of the Company is to engage in any lawful act or activity for which a corporation may be organized under the Delaware General
Corporation Law (“DGCL”).

IV.

A. This Company is authorized to issue two classes of stock to be designated, respectively, “Common Stock” and “Preferred Stock.” The total
number of shares which the Company is authorized to issue is five billion ten million (5,010,000,000) shares. Five billion (5,000,000,000) shares shall
be Common Stock, having a par value per share of $0.00001. Ten million (10,000,000) shares shall be Preferred Stock, having a par value per share of
$0.00001.

B. The Preferred Stock may be issued from time to time in one or more series. The Board of Directors of the Company (the “Board of Directors”)
is hereby expressly authorized to provide for the issue of all or any of the shares of the Preferred Stock in one or more series, and to fix the number of
shares and to determine or alter for each such series, such voting powers, full or limited, or no voting powers, and such designation, preferences, and
relative, participating, optional, or other rights and such qualifications, limitations, or restrictions thereof,
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as shall be stated and expressed in the resolution or resolutions adopted by the Board of Directors providing for the issuance of such shares and as may
be permitted by the DGCL. The Board of Directors is also expressly authorized to increase or decrease the number of shares of any series subsequent to
the issuance of shares of that series, but not below the number of shares of such series then outstanding. In case the number of shares of any series shall
be decreased in accordance with the foregoing sentence, the shares constituting such decrease shall resume the status that they had prior to the adoption
of the resolution originally fixing the number of shares of such series. The number of authorized shares of Preferred Stock may be increased or
decreased (but not below the number of shares thereof then outstanding) by the affirmative vote of the holders of a majority of the voting power of the
stock of the Company entitled to vote thereon, without a separate vote of the holders of the Preferred Stock, or of any series thereof, unless a vote of any
such holders is required pursuant to the terms of any certificate of designation filed with respect to any series of Preferred Stock.

C. Each outstanding share of Common Stock shall entitle the holder thereof to one vote on each matter properly submitted to the stockholders of
the Company for their vote; provided, however, that, except as otherwise required by law, holders of Common Stock shall not be entitled to vote on any
amendment to this Amended and Restated Certificate of Incorporation (including any certificate of designation filed with respect to any series of
Preferred Stock) that relates solely to the terms of one or more outstanding series of Preferred Stock if the holders of such affected series are entitled,
either separately or together as a class with the holders of one or more other such series, to vote thereon by law or pursuant to this Amended and
Restated Certificate of Incorporation (including any certificate of designation filed with respect to any series of Preferred Stock).

V.

For the management of the business and for the conduct of the affairs of the Company, and in further definition, limitation and regulation of the
powers of the Company, of its directors and of its stockholders or any class thereof, as the case may be, it is further provided that:

A. MANAGEMENT OF BUSINESS. The management of the business and the conduct of the affairs of the Company shall be vested in its Board of
Directors. The number of directors which shall constitute the Board of Directors shall be fixed exclusively by resolutions adopted by a majority of the
authorized number of directors constituting the Board of Directors, whether or not there exist any vacancies in previously authorized directorships.

B. BOARD OF DIRECTORS. Subject to the rights of the holders of any series of Preferred Stock to elect additional directors under specified
circumstances, at each annual meeting of stockholders (an “Annual Meeting”), the directors of the Company shall be elected annually by stockholders
and shall hold office until the next Annual Meeting and until his or her successor shall have been duly elected and qualified, or until such director’s prior
death, resignation, retirement, disqualification or other removal. No decrease in the number of directors constituting the Board of Directors shall shorten
the term of any incumbent director.

C. REMOVAL OF DIRECTORS. Subject to any limitation imposed by applicable law, the Board of Directors or any individual director or directors
may be removed with or without
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cause by the affirmative vote of the holders of at least sixty-six and two-thirds percent (66 2/3%) of the then-outstanding shares of capital stock of the
Company entitled to vote generally at an election of directors.

D. VACANCIES. Subject to any limitations imposed by applicable law and the Bylaws of the Company and subject to the rights of the holders of
any series of Preferred Stock, any vacancies on the Board of Directors resulting from death, resignation, retirement, disqualification, removal or other
causes and any newly created directorships resulting from any increase in the number of directors, shall, unless the Board of Directors determines by
resolution that any such vacancies or newly created directorships shall be filled by the stockholders and except as otherwise provided by applicable law,
be filled only by the affirmative vote of a majority of the directors then in office, even though less than a quorum of the Board of Directors, and not by
the stockholders. Any director elected in accordance with the preceding sentence shall hold office until the next Annual Meeting and until such
director’s successor shall have been elected and qualified, or until such director’s prior death, resignation, retirement, disqualification or other removal.

E. BYLAW AMENDMENTS.

1. The Board of Directors is expressly empowered to adopt, alter, change, amend or repeal the Bylaws of the Company. Any adoption,
amendment or repeal of the Bylaws of the Company by the Board of Directors shall require the approval of a majority of the authorized number of
directors. The stockholders shall also have power to adopt, alter, change, amend or repeal the Bylaws of the Company; provided, however, that, in
addition to any vote of the holders of any class or series of stock of the Company required by law or by this Amended and Restated Certificate of
Incorporation (including any certificate of designation filed with respect to any series of Preferred Stock), such action by stockholders shall require the
affirmative vote of the holders of a majority of the then-outstanding shares of the capital stock of the Company entitled to vote generally in the election
of directors, voting together as a single class. Notwithstanding anything to the contrary herein, any alteration, change, amendment or repeal of Sections
17, 23, 27, 26, 29, 30 or 47 of the Bylaws of the Company shall require (i) the affirmative vote of two-thirds of the directors then in office and (ii) the
affirmative vote of the holders of at least sixty-six and two-thirds percent (66 2/3%) of the then-outstanding shares of the capital stock of the Company
entitled to vote generally in the election of directors, voting together as a single class.

2. The directors of the Company need not be elected by written ballot unless the Bylaws so provide.

3. No action shall be taken by the stockholders of the Company except at an annual or special meeting of stockholders called in accordance
with the Bylaws, and no action shall be taken by the stockholders by written consent or electronic transmission.

4. Advance notice of stockholder nominations for the election of directors and of business to be brought by stockholders before any meeting
of the stockholders of the Company shall be given in the manner provided in the Bylaws of the Company.
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VI.

A. The liability of the directors of the Company for monetary damages shall be eliminated to the fullest extent under applicable law.

B. To the fullest extent permitted by applicable law, the Company is authorized to provide indemnification of (and advancement of expenses to)
directors, officers, employees and other agents of the Company (and any other persons to which applicable law permits the Company to provide
indemnification) through Bylaw provisions, agreements with such agents or other persons, vote of stockholders or disinterested directors or otherwise in
excess of the indemnification and advancement otherwise permitted by such applicable law. If applicable law is amended after approval by the
stockholders of this Article VI to authorize corporate action further eliminating or limiting the personal liability of directors, then the liability of a
director to the Company shall be eliminated or limited to the fullest extent permitted by applicable law as so amended.

C. Any repeal or modification of this Article VI shall only be prospective and shall not affect the rights or protections or increase the liability of
any director under this Article VI in effect at the time of the alleged occurrence of any act or omission to act giving rise to liability or indemnification.

VII.

Unless the Company consents in writing to the selection of an alternative forum, the Court of Chancery of the State of Delaware (or, if and only if
the Court of Chancery of the State of Delaware lacks subject matter jurisdiction, any state court located within the State of Delaware or, if and only if all
such state courts lack subject matter jurisdiction, the federal district court for the District of Delaware) shall be the sole and exclusive forum for the
following types of actions or proceedings under Delaware statutory or common law: (A) any derivative action or proceeding brought on behalf of the
Company; (B) any action asserting a breach of a fiduciary duty owed by any director, officer or other employee of the Company to the Company or the
Company’s stockholders; (C) any action asserting a claim against the Company or any director or officer or other employee of the Company arising
pursuant to any provision of the DGCL, this Amended and Restated Certificate of Incorporation or the Bylaws of the Company; (D) any action or
proceeding to interpret, apply, enforce or determine the validity of this Amended and Restated Certificate of Incorporation or the Bylaws of the
Company (including any right, obligation, or remedy thereunder); (E) any action or proceeding as to which the DGCL confers jurisdiction to the Court
of Chancery of the State of Delaware; or (F) any action asserting a claim against the Company or any director or officer or other employee of the
Company that is governed by the internal affairs doctrine, in all cases to the fullest extent permitted by law and subject to the court’s having personal
jurisdiction over the indispensable parties named as defendants. This Article VII shall not apply to suits brought to enforce a duty or liability created by
the Securities Exchange Act of 1934, as amended, or any other claim for which the federal courts have exclusive jurisdiction.

Unless the Company consents in writing to the selection of an alternative forum, the federal district courts of the United States of America shall be
the exclusive forum for the
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resolution of any complaint asserting a cause of action arising under the Securities Act of 1933, as amended, subject to and contingent upon a final
adjudication in the State of Delaware of the enforceability of such exclusive forum provision.

Any person or entity purchasing or otherwise acquiring any interest in shares of capital stock of the Company shall be deemed to have notice of
and to have consented to the provisions of this Article VII.

VIII.

A. The Company reserves the right to amend, alter, change or repeal any provision contained in this Amended and Restated Certificate of
Incorporation, in the manner now or hereafter prescribed by statute, except as provided in paragraph B. of this Article VIII, and all rights conferred upon
the stockholders herein are granted subject to this reservation.

B. Notwithstanding any other provisions of this Amended and Restated Certificate of Incorporation or any provision of applicable law which
might otherwise permit a lesser vote or no vote, but in addition to any affirmative vote of the holders of any particular class or series of the capital stock
of the Company required by law or by this Amended and Restated Certificate of Incorporation or any certificate of designation filed with respect to a
series of Preferred Stock, the affirmative vote of (i) two-third (2/3) of the directors then in office and (ii) the holders of at least sixty-six and two-thirds
percent (66 2/3%) of the then outstanding shares of capital stock of the Company entitled to vote generally in the election of directors, voting together as
a single class, shall be required to amend, alter, change or repeal Articles V and VIII.

* * * *

FOUR: This Amended and Restated Certificate of Incorporation has been duly approved by the Board of Directors of the Company.

FIVE: This Amended and Restated Certificate of Incorporation was approved by the holders of the requisite number of shares of the Company in
accordance with Section 228 of the DGCL. This Amended and Restated Certificate of Incorporation has been duly adopted in accordance with the
provisions of Sections 242 and 245 of the DGCL by the stockholders of the Company.
 

5

                            20 / 95                            20 / 95



1/27/22, 6:03 PM EX-3.1

https://www.sec.gov/Archives/edgar/data/1543151/000119312519146716/d713757dex31.htm 6/6

IN WITNESS WHEREOF, Uber Technologies, Inc. has caused this Amended and Restated Certificate of Incorporation to be signed by its Chief
Executive Officer this 14th day of May, 2019.

 
UBER TECHNOLOGIES, INC.

By:  /s/ Dara Khosrowshahi
 Dara Khosrowshahi
 Chief Executive Officer
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 Secretary of State
 Certificate of Status

 

I, SHIRLEY N. WEBER, Ph.D., Secretary of State of the State of California, hereby certify:

 

Entity Name: UBER TECHNOLOGIES, INC.
File Number: C3318029
Registration Date: 09/08/2010
Entity Type: FOREIGN STOCK CORPORATION
Jurisdiction: DELAWARE
Status: ACTIVE (GOOD STANDING)

 

As of January 20, 2022 (Certification Date), the entity is qualified to transact intrastate business in
California.

This certificate relates to the status of the entity on the Secretary of State's records as of the Certification
Date and does not reflect documents that are pending review or other events that may affect status.

No information is available from this office regarding the financial condition, status of licenses, if any,
business activities or practices of the entity.

IN WITNESS WHEREOF, I execute this certificate
and affix the Great Seal of the State of California
this day of January 21, 2022.

SHIRLEY N. WEBER, Ph.D.
Secretary of State

 

   Certificate Verification Number:  

 

YWPMMWZ

 

To verify the issuance of this Certificate, use the Certificate Verification Number above with the Secretary
of State Certification Verification Search available at bebizfile.sos.ca.gov/certification/index.
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Exhibit B 

Uber’s Consolidated Financial Statement 
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